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BAILMENT AGREEMENT


This Bailment Agreement (“Agreement”) is entered into as of January 15, 2009 by and between Sand Dune Ventures, Inc., d/b/a TabletKiosk (“Bailor”), a Florida Corporation whose address is 2832 Columbia St., Torrance, CA 90503 and _____________________ (“Bailee”), a _______________________ corporation whose address is 

________________________________________________________________________________________​​​___
Recitals:
Whereas, Bailee desires to receive and evaluate the computer hardware products from Bailor on the terms and conditions set forth below: 

Now, therefore, in consideration of the mutual promises and agreements herein, the parties agree and contract as follows:

1. Bailor hereby loans to Bailee the property described in Exhibit A hereto (hereinafter the “Bailed Property”).The Bailed Property consists of: 
2. The Bailee may use the Bailed Property for the following purposes: Evaluation – Demonstration.

3. The Bailed property will be returned to the Bailor within a period of ____________after receipt.  The bailed property shall be shipped F.O.B. Bailor’s plant to TabletKiosk, 2832 Columbia Street, Torrance, CA  90503

4. Title to the Bailed Property shall all at all times remain with Bailor. Bailee shall not sell, mortgage, encumber, or otherwise subject the Bailed Property to any legal process without Bailor’s prior written consent.

5. For the term of this agreement, Bailor hereby grants a nonexclusive license to use any software and documentation provided in conjunction with the Bailed Property.

6. The Bailed Property shall be retuned in it original condition, ordinary wear and tear excepted. Unless otherwise provided herein, Bailee shall not modify the Bailed Property.  Bailee shall, to the extent reasonably required, be responsible for normal maintenance of the Bailed Property, exclusive of replacement parts and calibration.

7. Bailee shall maintain the Bailed Property in like-new condition, reasonable wear and tear excepted. 

8.  The Bailed Property is being provided to Bailee in AS IS condition, and without any warranty.  ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE EXPRESSLY DISCLAIMED.  Bailor shall have no liability to Bailee for any incidental or consequential damages.

9. Neither party, without the other party’s prior written approval, shall release any publicity, advertisement, news release, or denial or confirmation of same, in whatever form, regarding any aspect of this Agreement or the program to which it pertains.

10. Bailee shall keep confidential and otherwise protect from disclosure all information and property obtained from Bailor in connection with this Agreement that is identified as Confidential or Proprietary. Unless otherwise expressly authorized herein or unless this Agreement is amended, Bailee shall use such information, property and the features thereof, only in the performance and for the purpose of this Agreement. Upon Bailor’s request, and in any event upon the completion, termination or cancellation of this Agreement Bailee shall return all such information and property to Bailor or make such other disposition thereof as is directed by Bailor. In all lower tier subcontracts issued by Bailee that involve a subcontractor’s receipt of such information or property, Bailee shall acquire for Bailor the same rights and protection as contained in this paragraph.  The confidentiality and non-use obligations of this Agreement shall not apply to the following as established by reasonable proof:  (a) information that at the time of disclosure is in the public domain or, after disclosure, becomes part of the public domain, except through a breach of this Agreement; (b) information that was in the receiving Party’s possession prior to disclosure; (c) information that was independently developed by persons working for or on behalf of the receiving Party who had no knowledge of the Confidential Information disclosed and did not make direct or indirect use of Confidential Information; or (d) information that is or was received by the receiving Party from a third party having a legal right to transmit the same, free of any confidentiality obligations.

11. This Agreement shall not be construed as an agreement between the parties to have any future business dealings.

12. This is the entire agreement between the parties, and all prior agreements are merged herein.  There are no contemporaneous oral agreements between the parties.  The prevailing party in an action to enforce this agreement shall be entitled to recover its reasonable attorney’s fees from the non-prevailing party.  This Agreement may only be amended or modified by a writing signed by the party to be charged with the amendment or modification.  This Agreement shall be governed by the laws of the State of Florida. No consideration shall be given to Florida’s conflict of laws rules. This Agreement excludes the application of the 1980 United Nation Convention on Contracts for the International Sales of Goods.  
IN WITNESS HEREOF, the parties have executed this Agreement effective as of the date first set forth above.

BAILOR:





BAILEE:

Sand Dune Ventures, Inc., d/b/a TabletKiosk

____________________________________________
By: _______________________


By: __________________________________________

Lauren Gutierrez

Logistics Manager



Print name:  ___________________________________

Date: _____________________



Title:  ________________________________________










Date:  ________________________________________


[image: image1.png]


Evaluator Name
:   _______________________________________________________



Company Name:   _______________________________________________________

Shipping Address:  ____________________________________________________________           









City
____________________   State
____________
 Zip _________
Country ______________________________________
Phone Number __________________
Email address:  __________________________












How would you like this to ship: 
□ Ground        □ 3 Day       □ 2 Day
 □ Overnight


Evaluator’s Fed-Ex Shipping Account # 
_______________________________________










Please provide us with your credit card information as a security deposit, or to cover shipping charges.
Your card will only be charged in the event that the evaluation unit is not returned to TabletKiosk.
If client Fed Ex shipping account is not provided, shipping charges will be charged to card listed below.

Type of Credit Card    □ MC   □ VISA
 Bank Name on Card:  _______________________________________

Name as it appears on the Credit Card: ____________________________________

Credit Card #: ____________________________________   CCV#_____________

Expiration Date: ________________   Card Holder’s Telephone Number: ____________________________

Billing Address: _______________________________________________________________________

_____________________________________________________________________________________
___________________________________________________________________________

Signature of Card Holder 





Date
TabletKiosk Evaluation Unit Request�Shipping Information
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